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This matter arose upon the filing of a Petition for Assess-
ment of Civil Penalty by Petitioner on February 13, 1985,
pursuant to Section 110(a) of the Federal Mine Safety and Health
Act of 1977, 30 U.S.C. Section 820(a) {herein the Act).
Petitioner seeks assessment of a penalty against Respondent for
violation of 30 C.F.R. 57.9-16 jv which was described in Citation
No. 2097700 issued August 29, 1984, as follows:

"On the 2150 level the main haulage line was not being
maintained in a safe condition the rail was loose with
the track spikes being pulled loose, fish plates loose
at the joints and track ties rotted creating a safety
hazard to persons who must use the main line to haul the
man trip, hauling personal (sic) to and from work places.
Heavy equipment travels the line hauling ore and materi-
als to and from work areas a person could be seriously
injured should the haulage motor derail."

I/ This regulation provides:

"Roadbeds, rails, joints, switches, frogs/ and other
trackage elements on railroads subject to the control
of the operator shall be designed, installed and main'
tained in a safe manner consistent with the speed and
type of haulage."

495is accorded broad discretion in assessing civil
